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DETAILED ACTION 

Priority 

Applicants Claim of Priority as a 371 of PCT/JP03/08750 filed on July 10, 2003 is 
acknowledged. 

Information Disclosure Statement 

Receipt of the Information Disclosure Statements filed on January 09, 2006, April 
12, 2006, April 14, 2008, and July 7, 2008 is acknowledged. Signed copies are attached 
to this office action. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1, it is unclear how the composition can comprise 100 parts by 
weight of a metal salt and 0.05-50 parts by weight of an emulsifier. It is unclear how 
Applicant is calculating the parts by weight. 

Regarding claim 3, it is unclear what the monoesters are. The recitation of the 
limitation "the monoesters" in line 2 has insufficient antecedent basis for this limitation in 
the claim. 
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Regarding claim 4, it is unclear if Applicant is intending to limit the metal salt to 
calcium, magnesium, iron, or zinc. The recitation of "comprising" allows for the inclusion 
of additional compounds. It is suggested Applicant amend the claim to recite "selected 
from the group consisting of. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

Claims 1-5 are rejected under 35 U.S.C. 102(a) and (e) as being anticipated by 
Hojo et al. (US Patent 7,264,834). 

Hojo discloses a food additive slurry comprising 100 parts by weight of at least 
one magnesium ingredient selected from the group comprising magnesium hydroxide, 
magnesium oxide, magnesium phosphate, for example, and 2-55 parts by weight of at 
least one emulsion stabilizer selected from a group comprising polyglycerol fatty acid 
esters having a HLB of 8 or higher (abstract). The particle size of the magnesium 
ingredient is 1 .Oum or smaller (column 8, lines 1 3-1 5). The additive is to be 
incorporated into a food composition (column 8, lines 55-56). 
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Claims 1 and 4-5 are rejected under 35 U.S.C. 102(a) and (e) as being 
anticipated by Hojo et al. (US Patent 6,808,726). 

Hojo discloses a method of manufacturing a food additive slurry composition 
comprising a polyvalent metal compound including magnesium hydroxide (column 4, 
lines 17-19) and an emulsification stabilizer including sucrose fatty acid esters with 8 or 
more HLB's (column 6, lines 64-66). The particle size of the additive is preferably 
0.01 urn or more (column 7, lines 34-35). The additive is used to in food products 
(column 1, lines 8-9). 

Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Nanbu et 
al. (US Patent 6,074,675). 

Nanbu discloses a mineral-containing composition including enzymatic ally 
decomposed lecithin and a water-insoluble mineral. Since the mineral composition 
shows excellent dispersion stability of the water-insoluble mineral, the mineral 
composition can be utilized in a wide variety of fields such as foods, cosmetics and 
industrial products (abstract). Lecithin has an HLB of 4. The water insoluble minerals 
have a solubility product in water at 25C of 1 .0X1 0-7 or less are used, and in 
particular, metal salts having a solubility product in water at 25C of 1 .0X10-7 or less are 
preferably used (column 6, lines 26-35). The particle is size is 0.4um or less (column 7, 
lines 65-66). 
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Regarding claim 4, Applicants attention is drawn to column 6, line 36 through 
column 7, line 27, which discloses the same minerals are recited in the instant claims 
and specification for suitable minerals. 

The composition can further comprise a non ionic surfactant, such as a 
polyglycerol ester of a fatty acid which is an ester formed between a polyglycerol and a 
fatty acid, and its esterification ratio is not particularly limited. The kinds of the fatty 
acids are not particularly limited. It is desired that the fatty acid has hydroxyl group in a 
saturated or unsaturated, linear or branched fatty acid having 6 to 22 carbon atoms, 
preferably 8 to 18 carbon atoms, more preferably 12 to 14 carbon atom (column 3, line 
56 through column 4, line 5). 

The composition can be incorporated into feeds (column 9, lines 56-57). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA S. MERCIER whose telephone number is 
(571)272-9039. The examiner can normally be reached on 8:00am-4:30pm Mon 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on (571) 272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Melissa S Mercier/ 
Examiner, Art Unit 1615 



/MP WOODWARD/ 
Supervisory Patent Examiner, Art Unit 1615 



